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BALLAST WATER MANAGEMENT
A PRIMER FOR BROKERS AND AGENTS
by: Richard Reisert

ASBA Counsel

Ever since studies determined that invasive species of organisms were entering ecosystems
as a result of ballast water exchanges, coastal states have sought to eliminate the threat caused
by the introduction of non-native animal and plant life. In the United States and Canada, some
of the most well known adverse impacts have occurred following the unintended introduction
of the zebra mussel and sea lamprey into the Great Lakes and connected waterways. For
example, signi cant economic losses resulted when the mussels attached themselves to piping
systems in water treatment plants and other forms of infrastructure. Sea lampreys are a
parasitic sh that will attach to other sh until the host sh succumbs. Valuable stocks of
commercial and sport sh have been devastated by this invader.
The IMO Ballast Water Management (“BWM”) Convention entered into force on September
8, 2017 seeks a global solution to the proliferation of invasive species. From the Convention’s
date of entry, all vessels - regardless of age – must conduct ballast water exchanges (BWE) at
least 200 nautical miles from the nearest land in waters at least 200 meters deep, whenever
possible or if not possible, then a minimum of 50 nautical miles from shore in waters at least
200 meters deep. This BWE requirement is known as Regulation D-1. In addition, all ships whenever built – must carry a (1) BWM Plan (2) Ballast Water Record Book and (3)
International BWM Certi cate. These documents set forth the speci cs of how the vessel is to
implement BWM requirements, record when and how ballast water is discharged or exchanged
and con rm the ag state’s approval of the BWM plan.
Under Regulation D-2, new vessels must be able to treat and process ballast water so that no
more than the minimum speci ed levels of microorganisms and bacteria are discharged. The
D-2 standard must also be met by existing vessels by the date after September 8, 2017 on which
the vessel’s International Oil Pollution Prevention survey is due for renewal if (1) the IOPP
survey is completed on or after September 8, 2019 or (2) the IOPP renewal survey is completed
on or after September 8, 2014 but prior to September 8, 2017.
While Canada has rati ed the BWM Convention, ship agents in United States ports should
already be aware that the U.S. is not a signatory to the Convention and has had its own BWM
regulations in force since 2012. These regulations (found in 33 CFR Part 151) require ships
operating in U.S. waters to implement one of several compliance options including (1) utilizing
a Coast Guard approved BWM System (a list of approved systems can be found at the webpage
https://us7.admin.mailchimp.com/campaigns/show?id=2246677
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of the USCG Marine Safety Center); utilizing a CG approved Alternate Management System that
was installed prior to the vessel’s compliance date (an AMS is only an interim measure that
temporarily allows for the use of a BWMS approved by a non-U.S. ag state administration); (3)
use water obtained from a U.S. public water system; (4) not discharging BW into U.S. territorial
waters (12 NM from baseline); (5) discharge to an onshore facility or another vessel.
The foregoing requirements are compulsory for all ships constructed on or after December 1,
2013 and existing vessels must be in compliance by the time of the ship’s rst scheduled
drydocking after January 1, 2016.
Vessels bound for U.S. ports must submit a BWM Report to the National Ballast Information
Clearing House (NBIC) (https://invasions.si.edu/nbic) no later than 6 hours after arrival. Ships
calling at U.S. or Canadian ports in the Great Lakes or St. Lawrence Seaway, should complete
the
St.
Lawrence
Seaway
BW
Reporting
Form
(see
http://www.greatlakesseaway.com/en/commercial/Seaway_BW_Form) which combines U.S. and Canadian reporting
requirements and will be accepted by the U.S. Coast Guard, Transport Canada and the St.
Lawrence Seaway Corporation.
In addition to U.S. federal law and Canadian law, many U.S. coastal states have their own
ballast water regulations. Noteworthy among these are California, Washington, Oregon,
Hawaii, New York, Maine, Connecticut and Rhode Island.
Ship brokers need to be aware of the applicability of international, national and state BWM
laws so that they can con rm that ships being considered for short or long term charters are
quali ed and eligible to trade to the anticipated ports of call. Likewise, sale and purchase
brokers need to understand the legal regimes given that the status of the vessel’s compliance
will impact the vessel’s value and whether it should even be considered for a particular
transaction.
Ship agents must be certain that the vessels they have been appointed to represent are in
compliance with the applicable federal and state BWM laws and have on board (and/or have
led online) the documentation required by the relevant jurisdiction. It is recommended that
the ship agent do more than just pass on the documentation provided by the shipower; look
behind it and con rm that it matches up with the vessel’s age and classi cation status.
Shipowners rely on port agents to keep current with port-speci c BWM requirements and an
agent’s failure to properly advise the shipowner could result in signi cant delays, nes and
penalties.
(The views expressed in this article are intended to provide general guidance on the subject and may
not be applicable in all jurisdictions and in all circumstances. Specialized advice should be sought
concerning particular circumstances.)

https://us7.admin.mailchimp.com/campaigns/show?id=2246677
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ANNUAL CARGO CONFERENCE
Miami, FL
Another sell out crowd was in attendance at the 16th Annual Cargo Conference hosted Sept. 26-28.
Conference delegates included 60 ship agents, 74 dry cargo brokers, 88 dry cargo principals, 18 tanker
brokers and principals, 3 S&P brokers, maritime service providers, technology providers, tug/towing
companies and bunker brokers/suppliers. There were 26 countries represented from South America,
Europe, Central America, Mexico, Canada, Africa, Asia and the Islands of the Caribbean.

Delegate

evaluations confirmed that this was one of the best programs to date. This conference would not be
possible without the support of our many member and non-member sponsors - thank you to all! Our Cargo
Conference Committee, headed by co-chairs: Marygrace Collins and Milind Trilokekar, are the unsung heros
of this conference. This year's keynote speaker, Cam Mackey of Scorpio Group, captivated the delegates
while recounting personal experiences from his various positions in the maritime industry.

Mark your calendars for 2019 - September 25-27.
Photo above: Milind Trilokekar, Cam Mackey, Jeanne Cardona, Marygrace Collins and Tom Roberts

https://us7.admin.mailchimp.com/campaigns/show?id=2246677
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Top Photo: Golf First Place Team - Dan Collins, Chris Young, John Hahn
& John Lindquist
Dinner Cruise photo on left - Jack Noonan, Carlos Damian, Jim Papp,
Mike Ogle & Rich Reisert
Dinner Cruise photo on right - Paul Hirtle, Phil Katz, Jeff Berthelot, Ruth Katz,
Sophia Adams & Lezlie Berthelot
Dinner Cruise bottom left - Nicolas Lee Brunner, Patrick Connor, Tyler Fraites,
https://us7.admin.mailchimp.com/campaigns/show?id=2246677
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Justin McShane, Jeffrey Fraites & Jay Dibala
Overhead shot at the Welcome Reception bottom right

LINK TO ALL CONFERENCE PHOTOS

M/V ATHOS I
Litigation Update
by: Richard Reisert

ASBA Counsel
Previous editions of ASBA News reported on a dispute involving Frescati
Shipping Co. as Owner of the M/V ATHOS I, a collection of CITGO entities known
as CARCO (which included the vessel’s sub-charterer and the terminal operator),
and the U.S. Government which arose when the vessel struck a submerged anchor
on its approach to CARCO’s terminal at Paulsboro, New Jersey.
The case has now been tried twice and appealed twice. In the most recent
decision, the Third Circuit Court of Appeals held this Spring that the
ASBATANKVOY’s safe-berth clause (which provides that the charterer shall
designate a safe place or wharf where the vessel “can proceed thereto, lie at, and
depart therefrom always safely afloat”) creates an absolute “warranty” imposing
strict liability on the voyage charterer. In so holding, the Third Circuit agreed with
the Second Circuit and differed with Fifth Circuit which has held that the clause only
requires the charterer to exercise “due diligence” to select a safe berth.
Because of this open conflict between the circuit courts, CARCO has petitioned
the Supreme Court of the United States to review the latest decision and to clarify
whether or not the safe berth cause constitutes a warranty by the charterer.
Several non-parties favoring one interpretation of the clause or the other will be
filing amicus (friends of the court) briefs supporting the petition. The Maritime Law
Association of the United States and ASBA will be joining together on an amicus
brief that will urge the Supreme Court to accept the appeal in order to bring
uniformity to the issue. The brief will emphasize the importance of the reliability of
standard forms in the chartering of ships and that the value of such forms will be
undermined if the parties are required to negotiate riders to clarify issues on which
the courts are in conflict. The brief will not take a position on the merits of the
dispute.
It is difficult to predict when the Court will decide whether to grant the petition to
https://us7.admin.mailchimp.com/campaigns/show?id=2246677
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hear the appeal and if the petition is granted, when the merits of the dispute will be
argued. The best that can be said at this time is that the petition could be decided
by early as January or as late as April 2019. If the petition is grated, argument on
the merits could be as early as April or as late as November 2019. Watch for
updates in future editions of ASBA News.

Pre-Holiday
Cocktail Party
Rye Grill & Bar - Rye NY
All enjoyed the food, drink and
seeing colleagues!

Wishing everyone a
Happy Holiday Season!

https://us7.admin.mailchimp.com/campaigns/show?id=2246677
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Top Photo: Kevin Byrne, Gil Landy, Svend Hansen and Soren Wolmar
MIddle Left: Chris Young, Milind Trilokekar, Bijan Paksima, Jeanne Cardona and
Lou Mellis
Middle Right: Arthur Savage, Oliver Repenning, Michael Keane, Ananda Coppeto
and David Chenowith
Bottom Left: Michael Keane, Ivan Vorobev, Ben Browdy, Shady Mostafa, Sinan
Solak and Robert Dillon
Bottom Right: Chris Pierot, Noel Cappellini and Kaird Durocher

LINK TO ALL PARTY PHOTOS

ASBA to host FONASBA's 50th Anniversary
Annual Meeting in 2019
ASBA is delighted to announce that we will
host the 50th Anniversary Annual Meeting of
the Federation of National Associations of
Ship Brokers & Agents (FONASBA) from Oct.
https://us7.admin.mailchimp.com/campaigns/show?id=2246677
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1 - 3, 2019 at the Shelborne Miami Beach.
Although not a founding member, ASBA
joined FONASBA in 1970. Over these many
years, we have been able to count on
FONASBA member support in all that we do,
like

the

Member

Agent

Certification,

embraced by FONASBA as the FONASBA
Quality Standard (FQS).
I have sent all members, via snailmail, a
letter of invitation to sponsor the 50th
Anniversary event.

ASBA will be hosting

the Executive Committee followed by 3 days
of General Meetings that include Charter
Party & Documentary and Port Agency as well
as social events each evening. To make this
event one to remember, I need your support.
Sponsorship of $1,500 includes a delegate fee
for a company representative and inclusion of
your company's name/logo on all promotional
materials. This is a one-time request and I
very much hope I can count on the support of
all ASBA members.
If you did not receive your letter or have any
questions - please give me a call.

MMA launches 3rd Graduate Degree
The Masters of Science in Maritime Business Management (MSMB)
MMA has just recently launched its 3rd Graduate program, the Masters of Maritime
Business Management (MSMB). Building on the success of the of the Masters of
Science in Facilities Management (MSFM) and Masters of Science in Emergency
Management (MSEM), the MSMB degree was created to meet a growing need for
https://us7.admin.mailchimp.com/campaigns/show?id=2246677
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deeper knowledge and understanding of complexities of the maritime industry and
supply chains locally, regionally, and globally. The MSMB program consists of 9 core
courses to include such courses as: Economics for the Maritime Industry, Global
Logistics & Supply Chain Management, Operations Management in Maritime
Business, and Maritime Law, Policy & Regulations and Maritime Leadership and Risk
Management. Students must also complete a Capstone research project which
focuses on a relevant problem associated with the maritime industry.
All three degrees are offered in an executive-style program that is conducted over a
seventeen-month, alternating weekend format in Waltham, Massachusetts. Classes
meet two weekends per month, beginning on a Friday evening and ending on a
Saturday afternoon.
Prospective students can learn more about all of the MMA graduate degrees at
www.maritime.edu or can contact Dr. James McDonald, Dean, Graduate and
Continuing Education at 508-830-5096 or by email: graduate@maritime.edu

CALENDAR OF EVENTS
check our website for event and course details
www.asba.org

Business of Shipping II Live Seminar - Stamford, CT
Jan. 31, 2019 Agency Affairs Meeting - Noon, Harvard Club, NYC
Jan. 31, 2019 Annual General Meeting - 6:30 pm, Harvard Club, NYC
Feb. 4, 2019 Shipbroking Online Course - Start Date
Feb. 14, 2019 Tanker Broker Lunch - Houston, TX
Feb. 18, 2019 Maritime Law Online Course - Start Date
April 2, 2019 ASBA/Baltic Reception - Stamford, CT
May 6, 2019 ASBA Cup Golf Tournament - Mt. Kisco Country Club, NY
Sept. 25-27, 2019 ASBA Annual Cargo Conference - Miami, FL
Oct 1-3, 2019 FONASBA's 50th Anniversary - Miami, FL
Dec. 6-7, 2018

WELCOME
https://us7.admin.mailchimp.com/campaigns/show?id=2246677
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NEW MEMBERS

NEW MEMBERS

Kan Shipbrokers, LLC
916 N. Western Ave., Ste. 200
San Pedro, CA 90732
Tel: 310-521-6300
Fax: 310-521-9200

Wilhelmsen Ships Service
9400 New Century Drive
Pasadina, TX 77507
Tel: 281-867-2000
www.wilhelmsen.com

kan@kanintl.com

anna.kuchin@wilhelmsen.com

Sea Chartering Services, Inc.
7 Merry Lane
Corte Madera, CA 94925
Tel: 415-945-7941
brokers@seachartering.com

Company Name Change
Guardian Navigation
(formerly TBS Shipping Services)
455 Central Park Avenue, #308
Scarsdale, NY 10583
Tel: 914-961-1000
Fax: 914-961-6425
www.gnav.com
mgs@gnav.com

MEMBERS
ON THE MOVE

MEMBERS
ON THE MOVE

Clipper Americas Inc.
750 Town & Country Blvd.
Suite 550
Houston, TX 77024

Imagine Shipping & Chartering
12954 Forestedge Circle
Orlando, FL 32828
Tel: 407-992-8313

Tel: 713-953-2250
www.clipper-group.com
psv@clipper-group.com

www.imagineshipping.com
chartering@imagineshipping.com

John F. Dillon & Co., LLC
50 Washington Street, 9th Floor
Norwalk, CT 06854
Tel: 203-327-2900
Fax: 203-975-7722
www.jfd.com
ops@jfd.com
https://us7.admin.mailchimp.com/campaigns/show?id=2246677

Maersk Broker America Inc.
2490 Black Rock Turnpike, #460
Fairfield, CT 06825
Tel: 203-550-4488
www.maerskbroker.com
america.tankers@maersk
broker.com
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Eastport Maritime USA
1355 Northern Blvd., 3rd Floor
Manasset, NY 11030
Tel: 516-439-4343
www.eastportmar.com
epus@eastportmar.com

OceanConnect Marine Inc.
330 Madison Avenue
New York, NY 10017
Tel: 646-949-2610
www.oceanconnectmarine.com
nysales@oceanconnect
marine.com
Petrostar Inc.
53 Des Lilas
Kirkland, QC H9J 4A8 Canada
Tel: 514-693-3706
www.petrostar.ca
info@petrostar.ca

Congratulation
Students!

Business of Shipping I
Long Beach, CA
August 2-3, 2018
Ralph Daniel Georges
Sherrie Le Gall
Kevin McCann
Sarah Yim
https://us7.admin.mailchimp.com/campaigns/show?id=2246677

Basic Principles of
Chartering
Manuel Arosemena
Michael Baldwin
Sharlene Guy-Cheu Whang
Luca Cobucci
Shawn Rollison
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Business of Shipping I
Houston, TX
October 29-30, 2018

Shipbroking & Chartered
Vessel Operations
Margarita Silligardakis
Hisako Yona

Alfonso Bosch
James Cauvier
Albert J. Cue
Ashvin Dhingra
Stefan Duarte
Felix Gonzalez
Jeffrey Guillot
Chris Kevlin
David Mooty
Quincy Morse
Rosa Munoz
Rolando Solis
Jack Treacy
Ju Tu

Maritime Law
Jack Treacy

ASSOCIATION OF SHIP BROKERS & AGENTS (USA) INC.
510 Syvlan Avenue, Suite 201
Englewood Cliffs, NJ 07632
Tel: 201-569-2882 - Fax: 201-569-9082
Email: asba@asba.org - www.asba.org
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